26 Feb. 1700, 


2 at large ſet forth. 


See the Order wherein theReaſons | 
u which the ſame is grounded, had not been any way altered or defaced. 


E 


E 


Robert Squire, Eſq; Reſpondent to the Petition and Appeal of the Right Honourable Thomas Lord 
Wharton, from an Order of the Court of Exchequer, bearing date the 15th day of July, 1701. 


RECORD of the Court of Exchequer (being a Commiſſion iſſued out of that Court in the 15th Year of the Reign of King 
James the Firſt, together with ſeveral Articles of Inſtruction, and Eight ſeveral Schedules annexed, purporting (amongſt many 
other things ) to be an Inquiſition, Boundary, and Survey of the Honour of Richmond, and Lordſhip of Middleham in Torkſtire, 
taken by virtue of the ſaid Commiſſion in the Year 1618.) having been made uſe of in a Tryal at Bar ſome Years ago, was by 
miſtake (among ſeveral other Writings and Papers then alſo made uſe of) carried to Mr. Grange's Chamber in the Temple. 

The ſame (having fince his Death been found) was deliver'd back into the Exchequer to be put on its proper File. . 

But the Lord Wharton (finding that this Record might affect him in a difference he then had with Sir William Robinſon, Mr. Bathurſt, Col. 


Byerly, Mr. Squire and Others, touching certain Lead-Mines) thought fit to move the Court of Exchequer to have it ſuppreſſed. 


Hereupon the Court of Exchequer took the Matter under Examination, and in the mean time ſtaid the filing; and after 4 Months time up- 


on full Examination of all Perſons, who the Barons were informed knew any thing concerning the ſaid Record, and deck ion thereof, and comparing 
it with Entries in divers Books, concerning the ſame. | 


* On the 15th July, 1701. ordered the Record to be filed on its proper File, being fully ſatisfied the ſame was, as when taken off the File, and 


Since which time the Lord Whartox has acquieſced : But that Record having been made uſe of, and allowed as Evidence, in Michaelmars 


Term laſt, at a Tryal at Bar in the Queen's Bench, between his Lordſhip and Sir William Robinſon, Col. Byerly, Mr. Bathurſt, Mr. Squire and 
Others. And a Verdict being given againſt his Lordſhip upon a full Evidence, and a View before had. 


His Lordſhip has been pleaſed to petition the Moſt Honourable Houſe of Peers (by way of Appeal) fromthe ſaid Order of the 15th of July, 1701. 


in order (as believed) to deprive the ſaid Parties (Defendants to the Suit in the Queen's Bench) of part of their Evidence, and therein names 


7 Fan. 1702. 


22 Fan. 1702. 


25 Fan. 1702. 
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That as to any Grievance on the Petitioner by ſuch pretended Deſign, to file it Clandeſtinely, it appeareth by the Petition, that the Pe- 


Mr. Squire and Mr. Thomſon (a ſworn Clerk of the Exchequer) for Parties to the ſaid Petition, for that Mr. Squire was a Defendant in a Cauſe his 
Lordſhip had depending in Chancery about certain Lead-Mines, and he and Mr. Thomſon had by contrivance unduly cauſed to be filed the ſaid Com- 
miſſion, Survey, and Boundary (which his Lordſhip calls only a Parchment Writing ) as a Record of that Court, with an Intent to uſe the ſame as Evi- 
dence in the Cauſe in Chancery, and prays that they may anſwer the ſame, and that the ſaid Order of the 15th July, 1701. may be diſcharged and 


the Record taken off the File. | 


Mr. Squire and Mr. Thomſon were adviſed that this Petition was not properly an Appeal, but an Original Complaint againſt them, or rather 
againſt the Court of Exchequer, for a Matter relating to the ſafe Cuſtody of Records of that Court, and about which 20 Suit was ever depend- 
ing in that Court between them and the Lord Wharton; ſo that they could in no ſort properly be made Parties to the ſaid Petition and Appeal, 
and therefore the ſaid Mr. Squire and Mr. Thomſon petitioned the Houſe, ſetting forth the ſaid Matters at large, and prayed their Lordſhips 
to diſmiſs the Lord Whartor's Petition, and diſcharge the Order for their Anſwering thereunto. But their Lordſhips did not think fit to 
diſcharge the Order for their Anſwering to the ſaid Appeal, but were pleaſed to make an Order that Mr. Squire and Mr. Thoxſor ſhould put 
in their Anſwers to the Lord Whartor's Petition on Monday then next. 

On Monday the Lord Wharton moved the Houſe, that he was willing Mr. Thomſon ſhould be left out of the Order for Anſwering to his Peti- 
tion; and he obtained an Order that he ſhould not be obliged to Anſwer. 

Mr. Squire has put in his Anſwer, and ſays, that Charles Bathurſt, Eſq; Sir William Robinſon, Bar. Robert Byerly, Eſq; William Bower, fohn 
Bower, John Langſtaff, Thomas Langſtaff, and Gregory Elſeley, are Defendants in the Suit in Chancery, and Plaintiffs in a croſs Cauſe in that 
Court together with himſelf : And therefore in that reſpect inſiſts, that they ought to have been made Parties to his Lordſhips Petition to- 
gether with the Reſpondent; IF the being a Party to a Cauſe in Chancery be any proper Foundation for making the Reſpondent a Party to this Pe- 
tition, complaining of an Order in the Court of Exchequer. . | 

That as to the Charge in the ſaid Petition of the Reſpondents Contri vance, and defizning to Cauſe clandeſtinely to be filed as a Record of 
the Court of Exchequer, a Parchment Writing, (therein ſaid to be no Record of that Court) with intent to ufe the ſame as Evidence, and 
with having done the ſame accordingly. | IA 

The Reſpondent humbly hopes their Lordſhips will not take Cognizance Originally thereof, but leave him, if Guilty, of any undue Prac- 
tices" relating to a Matter of ſo high a Nature, as that Charged upon him by the Appeal, zo be tried by the known Courſe of the Laws of this 


Realm. 


titioner was fully relieved therein by the Order of the 26th of February, 1700, which ſtayed the Filing, till the Barons afterwards ordered 
it, and therefore the Petitioner in that reſped, has no Cauſe of Appeal. | 

That as to the Reſidue of the Petition, which conteineth an Appeal from the Order of the 15th of July, 1701. and prays that it may be 
ſet afide, and the Record taken off the File in the ſaid Court, without fully ſetting forth the ſaid Order, and the Reaſons thereof in his 
ſaid Appeal, which is the only matter appearing in the ſaid Petition, by which the Petitioner is at preſent Agrieved. 


Note that the Honour of Richmond, The Reſpondent ſays, that the ſaid Record does not only greatly concern her Majeſty, but all her Majeſties Subjects, who are or may here- 


End Lordſhip of Midleham, are toge- after be Intituled to Lands in that part of the Kingdom, to which the Record relates, and more particularly concerneth all Perſons having Lands 
r whole i hin the Honour of Richmond, and Lordſhip of Middleham, and ſeveral other Lords and Owners of divers Manners and Lands adjacent thereto. 


- unty of Middleſex. 


Which Honour of Richmond, and Lordſhip of Middleham, and Lands therein, were in the Reign of King Charles the Iſt purchaſed, from the Crown 


by the Truſtees of the City of London, and the greateſt part thereof, by them ſold to ſeveral Perſons, who now hold the ſame under that Title. All 


which Perſons, together with thoſe who are Intituled with the Reſpondent to the Mines in Queſtion in the Court of Chancery, ought (as the Reſpondent 
conceives ) to be heard touching the ſaid Record; their Eſtates and Inheritances being greatly concerned therein. | 

That the ſaid Order was not made in any Cauſe Depending in the Court of Exchequer. But as part of the Duty of that Court to ſee that the 
Records thereof be duly kept and preſerved from Imbezelment, and reſtored when Recovered. 

That if ever their Lordſhips ſhall think proper to receive any Complaint againſt the Court of Exchequer for making ſuch Order, or en- 
ter into the Examination of the Merits thereof, or the Reality of the ſaid Record, the Reſpondent (as one only, of many that now are. 
or may be equally concerned in this Record) humbly hopes, the Court of Exchequer will be able to give their Lordſhips intire Satisfaction 
in the Juſtice and Reaſonableſs of their Proceedings in that matter, which conſidering how little the Reſpondent is concerned therein; (be- 
ing but a Leſſee, among many others of the Mines in Queſtion, ) he humbly conceives it very Improper and Officious for him alone to under- 
take the defence thereof, leaſt the Juſtice of the Barons, in a point relating to their Duty, Or the Property of ſo many others concerned, ſhould receive 
any Injury by the Inability, Negle@#, or — f the Reſpondent, or his Conneel. 5 

CAherefoze, for as much as the Matters aforeſaid, have been examined and received a Determination in 4 S and for that the 
Inheritances of many Perſons of great Quality, and of ſeveral Thouſands of other Perſons depend upon the ſaid Record, who are not made Parties 
to the ſaid Petition. | 
5 The Reſpondent humbly hopes their Lordlſpips will not proceed to any further Examination of the Premiſes, nor make 

any Order touching the ſame, at leaſt till all Parties concerned therein have been heard thereto, and the matter, (if 

it may be ) more properly brought before their Lordſhips for their Judgment therein. 3 

ON. Pr1pps. 
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The CASE of Mr. Squire, 


Reſpondent, to the Appeal 
of the Lord Wharton, from 
an _— made by the Courc 
of Exchequer, tonching a 
Record of that Court. 


To be heard at the Bar of the Howſe 
of Peers 


{/- . Feb. 17032, 


